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38 CFR Ch. I (7–1–08 Edition) § 12.7 

§ 12.7 Cases not applicable to provi-
sions of §§ 12.0 to 12.6. 

The provisions of §§ 12.0 to 12.6 shall 
be inapplicable to property known to 
be that of any person dying in or dis-
charged or absent without leave from a 
Department of Veterans Affairs field 
facility other than a veteran admitted 
as such to such field facility. 

[13 FR 7129, Nov. 27, 1948] 

§ 12.8 Unclaimed effects of veterans. 
(a) In the case of any property of a 

veteran who was in receipt of hospital 
or domiciliary care, heretofore or here-
after left at a Department of Veterans 
Affairs field facility, the owner of 
which is discharged or absent without 
leave or who has eloped and is not to be 
returned to a Department of Veterans 
Affairs field facility, or has died after 
departure therefrom, or in case the 
whereabouts or identity of any owner 
of any property thereat be unknown, 
such property, unless it shall be dis-
posed of under the provisions of §§ 12.4 
and 12.6 shall be sold, used, destroyed 
or otherwise disposed of as the man-
ager or his or her designated represent-
ative shall determine the cir-
cumstances in the case may warrant. 
Any sale of such property shall be con-
ditioned upon the 90–day notice pro-
vided in section 6 of the Act of June 25, 
1938 (38 U.S.C. 5–16e). 

(b) If the circumstances are such that 
retention of any property as is men-
tioned in paragraph (a) of this section, 
or of any property of unknown owner-
ship found on the premises would en-
danger the health or life of patients or 
others on the premises (by reason of 
contagion, infection, or otherwise) 
such property shall be forthwith de-
stroyed on order of the manager or his 
or her designated representative, and 
proper record of the action taken will 
be made. 

(c) If there be no known claimant of 
any such property and if it may be used 
at the field facility for the benefit of 
the members or patients for such pur-
poses as the General Post Fund is in-
tended to serve, and if the value is in-
consequential, the manager or his or 
her designated representative may au-
thorize the retention and use of such 
property at the field facility. 

(d) Any such property which is not 
destroyed or used as provided in para-
graphs (b) and (c) of this section shall 
be sold in the manner provided in §§ 12.9 
and 12.10, after notice as therein pro-
vided unless, prior to sale, claim be 
made for any such property by some-
one legally entitled thereto. 

[13 FR 7129, Nov. 27, 1948] 

§ 12.9 Rights of designate; sales in-
struction; transportation charges. 

(a) Upon death of a veteran admitted 
as such to a field facility, the Manager 
or his or her designated representative 
will cause notice (parts I and V of VA 
Form 10–1171) to be sent to the des-
ignate: Provided, however, That if the 
Manager or his or her designated rep-
resentative has information of the 
death of the primary designate, notice 
shall be sent to the alternate designate 
and all of the provisions of the regula-
tions in this part respecting the des-
ignate will be deemed to apply to the 
alternate. If the designate is a minor or 
a person known to be incompetent, de-
livery of the funds or effects will be 
made only to the designate’s guardian 
or custodian upon qualification. The 
right of the designate to receive posses-
sion ceases when he or she refuses to 
accept delivery or if he or she fails to 
respond within 90 days after VA Form 
10–1171 was mailed. When the right of a 
designate ceases, VA Form 10–1171 will 
be forwarded immediately to the alter-
nate designate, whose rights then be-
come identical with those forfeited by 
the first designate, and the rights of 
the alternate designate shall terminate 
at the expiration of 90 days after VA 
Form 10–1171 was mailed to him or her. 
Delivery will not be made to a des-
ignate until he or she submits a signed 
statement to the effect that he or she 
understands that the delivery of such 
funds and effects constitutes a delivery 
of possession only and that such deliv-
ery is not intended to affect in any 
manner the title thereto. Such notice 
shall fully identify the decedent and 
state the fact that he or she designated 
the addressee to receive possession of 
such property; that the right to receive 
possession thereof does not affect the 
ownership but that the designate will 
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